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We are pleased to submit comments to inform the government’s development of regulations under its
proposed import ban legislation. We provide here detailed recommendations on how Canada should
develop its list of goods suspected to be made with forced labour and enforce the prohibition in a
manner that is transparent, credible, and centred on workers’ interests and perspectives. This includes
ensuring that enforcement of the ban extends beyond the list of goods.

We also urge the government to acknowledge the limitations of import bans and to pursue the far more
consequential path of adopting mandatory human rights and environmental due diligence legislation.!

Above Ground is a civil society initiative that promotes respect for human rights and the environment by
multinational companies. We conduct research and develop legal and policy proposals to hold
corporations to account. Above Ground is a project of MakeWay, a national charity that builds
partnerships and solutions to help nature and communities thrive together.

Above Ground is chair of the Canadian Network for Corporate Accountability (CNCA)? and is a member of

the Coalition Against Forced Labour in Trade,® an international network of civil society organizations
working to introduce and enforce import bans against goods made using forced labour.

Recommendations

Part 1: General questions
1. Evidence: What sources should Canada rely on to identify goods at risk of forced-labour production?

We encourage Canadian authorities to rely on evidence from a range of credible sources to identify goods
at risk of forced labour production.

i) Workers and trade unions in producer jurisdictions are closest to the conditions that may indicate
forced labour and can provide information that is otherwise difficult for authorities to obtain.

ii) Customs and trade data, including available manifest data, can help governments map supply
chains across multiple countries, link high-risk producers to imported goods, and corroborate
information from other sources.

! See our comments to Employment and Social Development Canada’s Public consultation on potential due
diligence and civil liability measures to fight labour exploitation in supply chains: https://aboveground.ngo/above-
grounds-submission-to-employment-and-social-development-canada-on-potential-due-diligence-legislation/

2 CNCA: https://cnca-rcrce.ca/

3 Human Trafficking Legal Center, “Coalition Against Forced Labour in Trade,” online: https://htlegalcenter.org/our-
work/coalition-against-forced-labour-in-trade/
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iii) Academics, NGOs, labour unions, and investigative journalists can provide independent analysis,
specialized expertise, and access to diverse sources of evidence. They are typically transparent
about their methodologies and the limitations of their findings. We encourage Canadian
authorities to consider research by

a)

b)

Canadian NGOs, including Above Ground, the Uyghur Rights Advocacy Project, and
Oxfam Canada;

Canadian academics, including professors Penelope Simons, Judy Fudge, Geneviéve
LeBaron, and Barnali Choudhury, and researchers at the International Justice and Human
Rights Clinic (University of British Columbia) and the International Human Rights Program
(University of Toronto);

Canadians labour unions, including the Canadian Labour Congress, United Steelworkers
Union, and Unifor;

other NGOs, including Anti-Slavery International (U.K.), Corporate Accountability Lab
(U.S.), the European Center for Constitutional and Human Rights, and the Human Rights
Law Centre (Australia);

other academics, including professor Laura Murphy;

international labour rights groups, including Global Labor Justice (U.S.) and Solidarity
Center (U.S.); and

investigative journalists, including Canadian journalist Nathan VanderKlippe and staff at
Marketplace and foreign journalists Vicky Xu, Daniel Murphy, Martha Mendoza, Justine
Jankowski, Marine Zambrano, Laurence Defranoux, and Paul Moreira.

iv) International organizations can provide expert analysis, internationally recognized standards,
country and sector assessments, and methodologies for evaluating forced labour risks. We
encourage Canadian authorities to consider research by the

a)
b)
c)
d)

International Labour Organization (ILO);

United Nations Special Rapporteur on contemporary forms of slavery;
Organization for Economic Co-operation and Development (OECD); and
International Trade Union Confederation (ITUC), including its Global Rights Index

Reports from other governments may provide useful information drawn from official

investigations, customs records, and company records obtained through enforcement powers,

and can support international cooperation. However, these sources should be assessed critically,
as political and diplomatic considerations can influence government reporting.

For example, in 2025* and 2026° The New York Times reported that the U.S. administration had
rescinded a “withhold release order” blocking imports of products made by the Central Romana
Corporation, despite claims from labour rights groups that the company had not improved its
labour practices and concerns that the decision was shaped by the company’s political ties to the
U.S. president.
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4 Ana Swanson and James Wagner, “Trump Administration Quietly Lifted Ban on Dominican Sugar Company Over
Forced Labor,” New York Times (19 March 2025), online:
https://www.nytimes.com/2025/03/19/business/economy/trump-sugar-forced-labor-ban-lifted.html

> Ana Swanson, “Sugar Importer with Trump Ties Said to Maintain Abusive Labor Practices,” New York Times (18
August 2026), online: https://www.nytimes.com/2026/08/18/business/economy/trump-central-romana-sugar-
forced-labor.html
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vi) Corporate supply chain disclosures, which must also be regarded with caution, can provide
important information on supplier and subcontractor lists, sourcing locations, raw material
origins, supplier codes of conduct, efforts made by customers to confirm supplier compliance,
and audit results. However, corporate disclosures may be incomplete or inaccurate, or may
deliberately obfuscate forced labour risks. They should therefore be verified against independent
evidence.

2. Unit of listing: Under C-35, entries on the list would identify goods specified by producer, countries or
regions, or both. What considerations should apply when choosing how to specify a particular good on
the list?

The government should seek to identify goods as specifically as possible. The listing should include the
name of the company or companies producing the item whenever this information is known. This
would considerably improve enforcement transparency in comparison to the current regime, under
which the government does not disclose the names of companies whose products it has determined
were made with forced labour. Please see our answer to part 2D for further comments on disclosure
of information and privacy concerns.

In deciding which goods to list, the government should consult many different information sources
and carefully study each case to gauge whether listing is likely to motivate the producer to halt its use
of forced labour. It should also consider outcomes that could be harmful for workers. Please see our
responses to questions 5 and 6 for more detailed recommendations on these matters.

3. Relationship to existing measures: How should C-35 complement existing legislative, regulatory, and
policy measures to address forced labour in supply chains?

The government should ensure that the import ban is not limited to the prescribed list of goods and
can apply wherever there is credible evidence that goods are produced wholly or in part through
forced labour.

Furthermore, the government should consider expanding companies’ reporting requirements under
the Supply Chains Act to increase public understanding of how the new import ban legislation is being
enforced. For example, companies could be required in their reports to disclose any instances in which
they sought to import listed goods, details such as the value of those shipments, and whether the
shipments were ultimately allowed entry or prohibited.

More importantly, the government must acknowledge the limited value of its existing measures to
address forced labour and move beyond them. Import bans must be accompanied by laws that
mandate comprehensive due diligence by companies, as argued by law professor Barnali Choudhury in
a recent opinion piece in the Hill Times,® and discussed in detail in publications by the Remedy Project’

6 Barnali Choudhury, “Opinion: Canada Is About to Do the Right Thing for the Wrong Reason,” The Hill Times (1 July
2026), online: https://www.hilltimes.com/2026/07/01/canada-is-about-to-do-the-right-thing-for-the-wrong-
reason/509328/

”The Remedy Project, “Supply Chain Transparency,” online: https://www.remedyproject.co/supply-chain-
transparency
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and the ILO®. Canada specifically has been urged to adopt mandatory due diligence legislation by many
experts, including the UN’s Special Rapporteur on Contemporary Forms of Slavery.®

We echo their calls and urge the government to table comprehensive mandatory human rights and
environmental due diligence legislation that is consistent with the model developed by the CNCA.°

4. Civil society and worker input: What role should civil society organizations, workers, and others with
knowledge of supply chains play in identifying goods at risk of forced labour?

As noted in the response to question 1, Canadian authorities should prioritize evidence from workers
and trade unions in producer jurisdictions, independent researchers, academics, NGOs, labour unions,
and investigative journalists when identifying high-risk goods.

Canadian authorities should establish an independent petition mechanism through which these actors
can proactively submit evidence concerning particular cases and request that they be investigated. An
independent petition mechanism, with evidentiary thresholds and other procedural safeguards, would
ensure that enforcement authorities have access to well-substantiated analysis and help reduce the
risk that enforcement action is influenced by political considerations rather than a genuine
commitment to ending forced labour. Guidance on how to submit petitions should be clearly available
on the government website, as is the case with the U.S. government’s petition submission
instructions.

Global Affairs Canada has recognized that supply chains are often opaque and that obtaining detailed
information on production networks remains a significant challenge. Unlike the U.S., Canada does not
make shipment-level customs data publicly available, largely due to confidentiality protections under
the Customs Act. We encourage Canadian authorities to consider measures to enhance access to
relevant customs and trade data, including through public interest disclosures.

Canadian authorities should also consider establishing a multi-stakeholder body with representatives
from labour rights groups, NGOs, and businesses to inform developments related to Canada’s forced
labour regime. Given the failed experience®? of the Advisory Body on Responsible Business Conduct
created to help inform the work of the Canadian Ombudsperson for Responsible Enterprise, it would
be important in creating any future multi-stakeholder mechanism to provide clear terms of reference,
transparent decision-making processes, and meaningful opportunities for stakeholder input.

8110, ILO Brief: More and Better Jobs through Trade. The Role of Responsible Business Conduct and International
Labour Standards (August 2026) at page 8, online: https://www.ilo.org/sites/default/files/2026-
08/Trade%20Brief%20RBC%20FINAL.pdf

® Tomoya Obokata, Visit to Canada: Report of the Special Rapporteur on Contemporary Forms of Slavery, Including Its
Causes and Consequences (Geneva: United Nations, 22 July 2024), UN Doc A/HRC/57/46/Add.1 at paragraph 16,
online: https://digitallibrary.un.org/record/4059019?In=en&v=pdf

10 CNCA, “Model Legislation for Mandatory Human Rights and Environmental Due Diligence,” online: https://cnca-
rcrce.ca/model-legislation-due-diligence/

11U.S. Customs and Border Protection, Recommended Guidelines for Submissions of Forced Labor Supporting
Documents (2025), CBP Publication No 3149-0323, online: https://www.cbp.gov/sites/default/files/2025-
07/FLD_Guidelines%20for%20Subs%200f%20Supporting%20Docs.pdf

12 Morgan Sharp, “Advisors Quit, Accusing Trudeau Government of Dithering on Corporate Watchdog,” National
Observer (11 July 2019), online: https://www.nationalobserver.com/2019/07/11/news/advisors-storm-out-and-
accuse-trudeau-government-dithering-corporate-watchdog
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How can the process enable them to share information effectively, including where those providing it
may face risks?

Special protections and considerations should be provided to sources who may face retaliation in any
form for providing information about forced labour in supply chains. Local workers, trade union
members, and whistleblowers are particularly vulnerable to retaliation, both from producer
companies and local governments.

We urge Canadian authorities to establish safeguards to protect these sources. These should include

e defining retaliation broadly to encompass dismissal, wage withholding, threats including
immigration-related threats, surveillance, blacklisting, and any harassment, violence, or legal
intimidation targeting workers, their families, or communities;

e establishing a confidential and protected reporting or complaint mechanism, allowing for
anonymous submissions through secure communication channels;

e ensuring accessibility in the languages of workers most at risk of forced labour;

e allowing workers to submit information through trusted intermediaries, including credible
Canadian or international NGOs, worker organizations, and other independent actors;

e implementing strong data protection measures, including encryption of government files
containing source information; and

e establishing clear rules governing when, how, and with whom information may be disclosed.

In developing these safeguards, the government should draw on relevant materials it has already
created, including the retaliation framework produced by the Canadian Ombudsperson for
Responsible Enterprise!® and Global Affairs Canada’s Voices at Risk** guidelines. Useful reference
materials are also available from Front Line Defenders'®> and other international organizations.

5. Review and delisting: What process should be available for producers and importers to request a
review of, or removal of an entry where they believe the association with forced labour no longer
applies or was made in error?

Procedures to request removal of an item from the list should be open to not only companies but also
workers, their representatives, and civil society actors with relevant knowledge. The review process
should be rigorous and transparent, and decisions to remove items should never be based on
companies merely asserting compliance. They should be based on independent evidence from
multiple sources, including worker or civil society input, that proves forced labour is not being used.
Please see our answer to question 2A for more information.

6. Effects of listing: What effects should be weighed when deciding whether to list goods, particularly the
effects on the workers the prohibition is meant to protect?

13 Canadian Ombudsperson for Responsible Enterprise, Annual Report 2019-2021 (Ottawa: Canadian
Ombudsperson for Responsible Enterprise, October 2021) at page 18, online:
https://publications.gc.ca/collections/collection_2022/amc-gac/FR81-1-2021-eng.pdf

14 Global Affairs Canada, Voices at Risk: Canada’s Guidelines on Supporting Human Rights Defenders (2019), online:
https://www.international.gc.ca/world-monde/issues_development-enjeux_developpement/human_rights-
droits_homme/rights_defenders_guide_defenseurs_droits.aspx?lang=eng

15 Front Line Defenders: https://www.frontlinedefenders.org/
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When considering a company for listing, the government should take into account its industry,
business characteristics, and engagement with workers to anticipate how it is likely to respond to an
import ban. The goal should be to apply sufficient pressure on that producer to motivate change,
while avoiding causing it such severe economic loss that significant lay-offs or even closure of the
business become likely. Importers should be incentivized to engage with their supplier to advocate for
a halt to abusive practices, rather than simply cutting ties.

To minimize the risk of harm, the Canadian government must draw lessons from cases in which import
bans appear to have played a role in pushing a producer towards resolving instances of forced
labour,*® and also cases where bans had unintended harmful effects for workers.!” Accordingly, it
should consider, among other possible measures,
e consulting with workers and civil society on listing decisions;
e communicating to the manufacturers of listed goods precisely how their practices would need
to change to resolve concerns of forced labour;
e prioritizing for listing companies that would not suffer catastrophic economic loss from losing
customers in Canada;
e taking into account any worker-led remediation processes underway; and
e putting money from any penalties issued against importers into a fund that would provide
compensation to workers laid off as a result of an import ban.

Special consideration should be given to situations involving state-imposed forced labour, where free
access to workers and independent verification of improved conditions may not be possible.

7. Implementation supports: What supports would help businesses comply, such as guidance, digital
tools, transition periods, and outreach?

We encourage the government to conduct outreach to businesses and relevant business associations
to educate them on the compliance requirements of Canada’s forced labour legislation and on
effective supply chain tracing.

The government should also establish a hotline and/or electronic point of contact that is adequately
resourced to provide timely responses to inquiries from businesses. Lessons could be drawn from the
German government’s Helpdesk on Business and Human Rights,*® a service established by the German
Agency for Business and Economic Empowerment.

8. International alignment: How should Canada's approach relate to those of key partners that are also
working to address forced labour and other forms of labour exploitation in supply chains?

16 See The Remedy Project, Putting Things Right: Remediation of Forced Labour under the Tariff Act 1930 (28 April
2023), online:
https://staticl.squarespace.com/static/67c727457ee5423479029462/t/67d796c511ccef30cd228e37/17688121346
64/TRP%2B-%2BCBP%2BReport%2B-%2BFinal%2B-%2B20230428.pdf

17U.S. Government Accountability Office, Forced Labor: CBP Should Improve Communication to Strengthen Trade
Enforcement (Washington, DC: US Government Accountability Office, 1 March 2021), GAO-21-259 at page 31,
online: https://www.gao.gov/assets/gao-21-259.pdf

18 Agency for Business and Economic Development, “Helpdesk on Business and Human Rights,” online:
https://wirtschaft-entwicklung.de/en/helpdesk-on-business-human-rights
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Canada should engage constructively and collaboratively with other jurisdictions working to address
forced labour. This approach should be grounded in clear benchmarks, dialogue, technical assistance,
and meaningful consultation with workers, labour unions, and workers’ rights organizations. Where
information is shared between national governments, careful attention must be paid to protecting
sensitive information when its disclosure could further harm affected workers. Canada should
continue to promote shared understanding that unilateral tariffs should not be used to pressure
partners into stronger enforcement action.

Part 2: Information requirements and associated impacts
2A — Broad objectives and outcomes

1. What supply chain information and supporting documentation do you currently collect to meet your
obligations under the Fighting Against Forced Labour and Child Labour in Supply Chains Act (Supply
Chains Act) if applicable?

No response

2. What supply-chain information and supporting documentation should importers of listed goods
generally be expected to provide to demonstrate that their goods were not produced, in whole orin
part, with forced labour?

The information required to prove that a product was not made with forced labour will differ
depending on the type of product and the rationale for which it was listed. In general, however, the
government should draw from the U.S.’s forced-labour enforcement process, OECD supply-chain due
diligence guidance, and the ILO’s human rights due-diligence principles by requiring that companies
seeking to import listed goods provide the following items.

e  Full supply chain mapping: A company should understand upstream suppliers, processors,
raw-material sources, and production locations.

e Traceability records: Importers should be able to identify where inputs came from and
connect those inputs to the finished imported product, through material origin and chain-of-
custody records, production records, and batch/lot information.

e Fvidence that the importer independently verified supplier claims, ensuring that the
information was accurate and complete.

e Multiple forms of evidence: Information such as contracts, invoices, production records,
supplier information, shipment records, and evidence capturing workers’ experiences should
be combined to establish credibility.

e FEvidence of broader, ongoing due diligence: A company should demonstrate that it has
conducted robust due diligence throughout its supply chains, including identifying, preventing,
mitigating, and addressing forced labour risks.

The regulations should clearly state that admissibility of the goods is not established by an importer
simply submitting documents that match the type described in a list. An officer’s decision to prohibit
or allow the goods must be based on whether the information provided disproves the use of forced
labour.

19 See Above Ground, Submission to the Office of the US Trade Representative (15 April 2026), online:
https://aboveground.ngo/above-ground-submission-to-the-office-of-the-united-states-trade-representative/
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3. What types of information (e.g., traceability information, due diligence records, audit documentation)
would most effectively support the verification and enforcement of the forced labour import
prohibition?

The government should, wherever possible, give greater weight to information originating from
workers themselves. This may be captured in statements by worker representatives, worker
interviews, records from worker-centred assessments, or grievance mechanism procedures, etc. Civil
society actors, such as independent researchers and academics, are also important sources, especially
in cases where state-imposed forced labour has made free expression by workers impossible. Without
independent verification from such sources, signed declarations from suppliers that they do not use
forced labour should carry little weight.

The government should not rely solely on audit reports or supplier certification as evidence that a
supply chain is free of forced labour. As Human Rights Watch documented in its 2022 report
“Obsessed with Audit Tools, Missing the Goal: Why Social Audits Can’t Fix Labor Rights Abuses in
Global Supply Chains,”? these tools are insufficient to address deep structural causes of exploitation
or even to identify forced labour in many cases. Auditors often lack the time, resources, and trust of
workers needed to conduct thorough investigations. Companies paying for audits can also influence
the process and the final audit reports, further limiting the credibility of outcomes. Furthermore,
conventional audits cannot function normally under systems of state-imposed forced labour and
intensive surveillance, so their findings must be viewed with particular skepticism in such cases.

2B - Importer due diligence and compliance expectations

4. What steps are currently taken by importers to ensure the integrity of their supply chains from a
forced labour perspective? How do importers ensure that supply chain information received from
their suppliers is current and accurate?

No response

5. What documentation should an importer be able to submit to support the removal of specific goods
from the list?

Importers and other knowledgeable parties should be able to submit whatever documentation is
required to disprove the use of forced labour in production of the goods in question. No goods should
be removed unless the evidence demonstrates that

e forced labour practices have ended and remediation has occurred;

e forced labour risks have been credibly addressed;

e the producer has changed suppliers or production practices in cases of state-imposed forced
labour or where meaningful attempts by sourcing companies to end forced labour practices in
the producing companies have been unsuccessful; or

e the original determination was based on inaccurate or incomplete information.

20 Human Rights Watch, “Obsessed with Audit Tools, Missing the Goal”: Why Social Audits Can’t Fix Labor Rights
Abuses in Global Supply Chains (15 November 2022), online: https://www.hrw.org/report/2022/11/15/obsessed-
audit-tools-missing-goal/why-social-audits-cant-fix-labor-rights-abuses
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What timeframe should importers be given to provide the prescribed information after their goods
have been listed and a request for information has been issued?

No response

How should the government balance the need for detailed supply chain documentation with the
administrative requirements placed on importers, particularly SMEs?

No response

2C - Commaodity types and required documents

8.

Should the types of documents required from importers vary by commodity or sector? If so, what
forms of information is most appropriate for different categories of goods (e.g., raw materials,
agricultural products, manufactured goods, or complex products with multi-tier supply chains)?

No response

. Are certain types of information, such as transaction records, production records, third-party audits,

certifications, or worker welfare assessments, more reliable for particular commodities or sectors? If
so, please provide examples.

No response

10. For commodities at high risk of forced labour production, what additional production, traceability, or

chain-of-custody documentation should importers be expected to provide, beyond standard
commercial records?

No response

2D - Information sharing and transparency

11. What information should the government publicly disclose regarding forced labour enforcement

Above Ground | www.aboveground.ngo

actions?

Public disclosure is a key element of effective enforcement. The government should disclose sufficient
information to demonstrate whether the import ban is being effectively enforced and allow importers
to make informed decisions. Transparent reporting enables Canadians, Parliament, civil society, and
businesses to evaluate the effectiveness of enforcement measures and advocate for adjustments as
needed. At a minimum, Canadian authorities should publicly report as much as U.S. authorities report
under their forced labour import regime.

Concerning the list of goods reasonably suspected to be produced by forced labour, the regulations
should require that the government publicly disclose every addition of an item to the list, its rationale
for including the item, and the name of the company or companies producing the item whenever this
information is known. It should likewise disclose its reasons for removing any item.


http://www.aboveground.ngo/

The government should be required to routinely publicly report, in an accessible manner, details
regarding enforcement actions on shipments of listed items. This should include
e the number of shipments detained, denied entry, or released to importers;
e information on the reasons for deciding to deny or allow entry of shipments of listed items;
and
e the names of companies, suppliers, and facilities associated with enforcement actions.

Under the current regime, the Canada Border Services Agency (CBSA) will not disclose the names of
companies whose products it determines to be prohibited on the grounds that this information is
protected under the Privacy Act and Customs Act.?! The same objection to disclosure might be raised
under C-35, since the CBSA would determine whether goods are prohibited once companies seek to
import them. We urge the government to recall that, under the Customs Act, the minister can disclose
protected customs information when the public interest in doing so clearly outweighs the privacy or
economic interests involved, as it arguably would when identifying companies that use forced labour,
according to a legal analysis commissioned by Above Ground from Goldblatt Partners LLP in 2023.%2

We also recommend disclosure of information such as:

e The types of goods, industries, and geographic regions linked to forced labour, which will help
companies prioritize risk assessments and due diligence efforts.

e The types of evidence used by the government to make enforcement decisions. (These could
be described in broad categories, for instance: supply-chain documentation, production
records, worker testimony, investigative findings, or other evidence.)

e Aggregate import, customs, trade, and supply-chain data concerning high-risk goods, including
information by commodity, region, and mode of transport where possible, which would
support independent monitoring and research.

12. What role should industry associations play in sharing best practices and risk information?

No response

21 Above Ground, Correspondence Regarding the Customs Tariff Prohibition on the Importation of Goods Produced
Wholly or in Part by Forced Labour (March-June 2021), online: https://aboveground.ngo/wp-
content/uploads/2021/06/BlairCombined.pdf

22 Goldblatt Partners LLP, Clarifying Rules for Enforcement of Canada Prohibition on Importing Products of Forced
Labour (20 October 2023), legal opinion prepared for Above Ground, online: https://aboveground.ngo/wp-
content/uploads/2025/12/LegalOpinion_Goldblatt_2023.pdf
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