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April 19, 2022

Mr. John Ossowski

President of the Canada Border Services Agency
191 Laurier Avenue West, Ottawa

K1P 6M7

CC:
Honourable Marco Mendicino
Minister of Public Safety

Dear Mr. Ossowski,

Since we corresponded last year regarding the enforcement of the Customs Tariff
ban on importing goods made by forced labour, we understand some progress
has been made on this file. We would like therefore to hear more about the
CBSA’s enforcement action(s) taken to date.

Specifically, we would like to know:

e Following the CBSA’s seizure between Oct. 11 and Nov. 3 of a shipment
of Chinese-manufactured clothing sent to an importer in Quebec (as
reported by CBC), have any additional goods been classified under tariff
item no. 9897 and prohibited from entering Canada?

e |fso, what were these goods? Can you tell us the number of shipments
seized, or their approximate value?

e Canyou tell us anything about the nature of the forced labour used to
produce these goods?

e Inthe Fall 2021 seizure mentioned above, and in any made since, did the
importer appeal the classification, re-export the goods, or abandon
them?

e [fthere were appeals, were the appeals successful?

e Inthe Fall 2021 seizure mentioned above, did the application of the tariff
classification to this shipment of clothing have implications only for this
single shipment? Or did it automatically apply to other shipments of the
same (or similar) goods made by the same manufacturer?

We are also interested in learning more about the CBSA’s position that it lacks
the authority to prohibit the importation of all goods produced in Xinjiang, as
some human rights advocates have called for. Your position, as we’ve understood
it, is that the agency could not lawfully apply the classification on a presumptive
basis to all hypothetical shipments of goods from a given region. Do you believe it
would have the authority to apply the classification to every shipment of a certain
type of good produced in a certain region, if it had evidence indicating that all
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goods of this type made in this region are more likely than not produced by
forced labour?

Finally, we’d like to ask if any changes have been made to the CBSA’s public
disclosure policies regarding enforcement of this provision. Last year you
indicated that the CBSA “may disclose,” on request, “statistical data related to
the number of shipments and the types of commodities that have been
intercepted.” Are there any plans to begin proactively disclosing this data, for
instance in reports that are easily accessible to the public?

Sincerely,

(i

Karen Hamilton

Director of Above Ground
khamilton@aboveground.ngo
+1(438)992-5163



M Gma il Karen Hamilton <khamilton@aboveground.ngo>

questions to CBSA regarding enforcement of the Customs Tariff

Karen Hamilton <khamilton@aboveground.ngo> Fri, Jul 15, 2022 at 5:23 PM
Draft To: Karen Hamilton <khamilton@aboveground.ngo>
Cc: "marco.mendicino@parl.gc.ca" <marco.mendicino@parl.gc.ca>, "Johnston, Jag" <Jag.Johnston@cbsa-asfc.gc.ca>

Dear Ms. Hamilton,
Thank you for your correspondence and continued interest in Canada’s forced labour import prohibition.

The Canada Border Services Agency (CBSA) continues to work with Employment and Social Development Canada
(ESDC) and the United States Customs Border Protection Agency to fully implement and operationalize Canada’s
import prohibition. To date, there has been no further shipments classified under tariff item no. 9897.

As noted in your letter, the CBSA did apply the forced labour import prohibition to an entry last Fall and the
importer appealed this decision. Based on documentation submitted during the appeal process, the CBSA
determined that goods at issue did not meet the terms of tariff item 9897.00.00 and the shipment was deemed
admissible for importation.

As you were previously advised, goods suspected of being produced by forced are detained at the border for
inspection by a Canada Border Services Agency (CBSA) officer. If in the judgement of the officer the goods were
produced by forced labour, the officer will apply the tariff classification under chapter 9897 and prohibit the goods
from entering Canada. Determinations are made on a case-by-case basis for each specific shipment intercepted
(i.e. a blanket prohibition can not be applied under Canadian law), based on available supporting evidence and
analysis. Importers of goods classified under tariff item No. 9897.00.00 can choose to abandon or re-export the
goods or appeal the classification You can also find additional information on the forced labour import prohibition
in Memorandum D9-1-6.

Thank you for contacting the CBSA.
Regards,

John Ossowski

From: Karen Hamilton <khamilton@aboveground.ngo>

Sent: May 3, 2022 3:40 PM

To: Ossowski, John <John.Ossowski@cbsa-asfc.gc.ca>

Cc: marco.mendicino@parl.gc.ca

Subject: Re: questions to CBSA regarding enforcement of the Customs Tariff

Hello,
I’m resending this message. I have yet to receive acknowledgement of receipt.

Thank you.
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Sincerely,
Karen Hamilton

KAREN HAMILTON
DIRECTOR

ABOVE GROUND
+1(438) 992-5163

khamilton@aboveground.ngo

www.aboveground.ngo

Subscribe to our mailing list

On Apr 19, 2022, at 3:26 PM, Karen Hamilton <khamilton@aboveground.ngo> wrote:

Dear Mr. Ossowski,
Kindly find attached a letter with questions regarding enforcement of the Customs Tariff.

Sincerely,
Karen Hamilton

KAREN HAMILTON
DIRECTOR

ABOVE GROUND
+1(438) 992-5163

khamilton@aboveground.ngo

www.aboveground.ngo
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