	
  

	
  	
  	
  	
  

	
  

	
  

	
  

	
  

	
  

	
  
	
  
Ms. Catherine Decarie
Senior Vice-President
Corporate Affairs
Export Development Canada
150 Slater St.
Ottawa, ON K1A 1K3
CDecarie@edc.ca
via e-mail
Re: Query regarding EDC’s support to Ecopetrol and Pacific E&P
June 14, 2017
Dear Ms. Decarie
Thank you for your letter in response to our correspondence concerning the serious
human rights issues related to the operations of two EDC clients, Pacific Exploration &
Production Corp. (Pacific E&P) and Ecopetrol S.A. (Ecopetrol).
We appreciate that you sought clarification from Pacific E&P about the concerns we
raised and shared the company’s response with us. However, we would like to clarify two
points in relation to this:
•

•

	
  

Our purpose in writing to EDC was to obtain information about the agency’s due
diligence practices regarding these companies. As an agency of the Canadian
government, EDC has a duty to protect, respect and fulfill human rights. The UN
Guiding Principles on Business and Human Rights call on export credit agencies like
EDC to undertake effective due diligence regarding the human rights impacts of their
clients’ operations.
FIDH, CCAJAR and PASO Internacional engaged with both companies throughout
and following their investigation, and included the companies’ perspectives in their
report The Human Cost of Oil. In the attached letter, these organizations respond
directly to Pacific E&P regarding the information you transmitted on the company’s
behalf in your November letter. The report authors maintain their findings
concerning human rights violations and environmental damage associated with the
activities of Pacific E&P and Ecopetrol in the Rubiales and Quifa oil fields.
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Your letter states that EDC only provides general corporate financing “where it finds that
the company has well-designed CSR policies and practices and is committed to them.”
You indicate that EDC asks companies working in regions with heightened risks to show
that they have the policies, practices and systems in place to address the associated
sector-specific risks. However, there is no information in your response to clarify how
EDC assessed whether Pacific E&P’s and Ecopetrol’s policies, practices and systems are
well-designed, consistently applied and effective in ensuring the companies’ activities do
not contribute to human rights abuse.
Given the serious and wide-ranging environmental and human rights impacts associated
with Pacific E&P’s and Ecopetrol’s operations in Puerto Gaitán, as documented in The
Human Cost of Oil and elsewhere, it seems clear that the companies’ CSR policies and
practices are inadequate to address the risks associated with oil operations in Colombia.
We are concerned that in response to the serious issues detailed in The Human Cost of
Oil, EDC has disclosed very little information beyond that provided by its client, Pacific
E&P. While you indicate that EDC sought “third-party insight for a broader look at the
socio-economic trends in Colombia and how they may connect with the extractive
sector,” your letter does not elaborate on any of the information gathered or insights
gained. Nor does it mention any efforts to raise these issues with Ecopetrol.
We also note that your letter does not address Pacific E&P’s breach of Colombian law, as
determined by the Colombian Constitutional Court in its ruling that ordered the
suspension of operations in part of the Quifa block. It remains unclear how EDC will
address this violation of its environmental and social risk management policy, which
requires that clients comply with host country laws and regulations.
We are concerned that EDC declines to provide substantive detail about how it assesses
potential clients and ensures that existing clients comply with human rights obligations.
The requirement to reserve commercially sensitive information should not preclude the
disclosure of information concerning the process and criteria used to assess the adequacy
of clients’ human rights policies and practices.
We are also concerned about EDC’s silence regarding the steps it takes when credible
information reveals that its clients’ operations are associated with human rights and
environmental harm. In such cases, it remains unclear how EDC ensures that its clients
remediate harm, provide redress to those who have suffered harm and mitigate future
harm.
At the conclusion of their recent mission to Canada, members of the UN working group
on business and human rights called on EDC to improve its human rights practices,
including through enhanced transparency. To this end, EDC should take all necessary
measures to ensure its clients consistently prevent, mitigate and remediate harm
associated with their activities. Such measures should include the enforcement of
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contractual requirements to respect human rights and the public disclosure of detailed
information regarding EDC’s human rights due diligence and oversight.
Finally, we wish to express particular concern about ongoing death threats against leaders
from the community of Rubiales who have spoken out about the human rights and
environmental impacts of EDC’s clients’ operations. Héctor Sánchez, president of the
Community Action Board of Rubiales, received renewed death threats last fall. In
December the Inter-American Commission on Human Rights found that the lives of
Sánchez and three other board members are at risk. Our organizations are liaising with
relevant Colombian authorities and with the Canadian embassy in Bogota regarding this
situation. We strongly urge EDC to act immediately to apply its leverage, ensuring that
its clients take all steps necessary to prevent their operations from heightening the serious
risks to local human rights defenders.
We look forward to further engagement with EDC on these issues.
Sincerely,

Karyn Keenan
Director, Above Ground
	
  
	
  
	
  
	
  
	
  
	
  
Dimitris Christopoulos
President, FIDH
	
  
	
  
	
  
	
  
	
  
	
  
Jomary Ortegon
President, CCAJAR

Neil Martin
Executive Director, PASO
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c.c.

	
  

	
  

Benoit Daignault, President and CEO, EDC
Barry Larson, CEO, Pacific E&P
Alejandro Jimenez Ramirez, Pacific E&P
Juan Carlos Echeverry, President, Ecopetrol
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